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DECISION 


[1] This is an appeal against a decision of a refugee and protection officer, 
declining to grant refugee status and/or protected person status to the appellant, a 
citizen of Pakistan. 


INTRODUCTION 

[2] The appellant claims to be at risk of serious harm if returned to Pakistan on 
account of his activities as a Christian pastor, and because he also faces charges 
of kidnapping and blasphemy arising from the marriage of a Muslim girl to his 
Christian nephew. He claims that the latter issue has resurrected interest in him 
for his participation in a land dispute, for which there are still outstanding criminal 
charges against him, and the history of his conversion to Islam and reconversion 
to Christianity in 1994. 

[3] The primary issues in this appeal are whether or not the appellant’s claim is 
credible, and whether he holds a well-founded fear on account of his activities as a 
Christian pastor in Pakistan. Given that the same claim is relied upon in respect of 
all limbs of the appeal, it is appropriate to record it first. 
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THE APPELLANT’S CASE 

[4] The account which follows is a summary of that given at the appeal hearing. 
It is assessed later. 

[5] The appellant was born into a Christian family in the mid-1970s in a village 
X. He has seven siblings who live in Pakistan along with his parents. The 
appellant married in 1996 and later separated from his wife in 2007. They have 
two sons who live in Pakistan. 

[6] The appellant was raised as a Catholic and completed his primary and 
secondary school education in X. He worked as a labourer in Bahrain in 1989 to 
1991, then returned to X and continued working in contract labour positions. 

Conversion to Islam and reconversion to Christianity 

[7] In 1994, the appellant was not satisfied with the employment prospects he 
faced as a Christian, and was convinced by Muslim friends to adopt Islam in order 
to secure better employment. After a year, he reverted to Christianity, as he felt 
that he would lose his soul if he did not do so. He approached Pastor AA and 
asked for forgiveness to return to the Christian faith. 

[8] Several days after the appellant reconverted, some Muslim men came to 
his home and enquired as to why he was no longer attending the mosque. He told 
them that he had reconverted to Christianity. The men were angry at him for doing 
so and tried to harm him, but were prevented from doing so by the intervention of 
his neighbours. When the appellant was married, approximately a year-and-a-half 
later, he was threatened again by a Muslim man, who told him “we will see you”. 
He also learned through informers that other Muslims were threatening to harm 
him for this reconversion. 

Pastoral ministry 

[9] After his reconversion to Christianity, the appellant became interested in the 
Pentecostal faith and spent time assisting several church ministers in their 
churches. He attended home church meetings in X and in other villages with 
Pastor AA. He also assisted Pastor BB, a Presbyterian minister. He attended 
church services on Sundays, and other weeknight meetings. He soon became an 
elder of Pastor AA’s church. 
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[10] In 2000, a Pentecostal church pastor, CC, from Faisalabad, came to X to 
conduct prayer meetings. He later told the appellant that God wanted his services 
and asked him to become a pastor. The appellant became the pastor of the X 
branch of the church and delivered sermons to people in home churches in X and 
in the villages. The services involved approximately 12 to 20 persons. 

[11] After a year-and-a-half of such activity, the appellant started a new church 
called ABC church, which he registered with the government. He continued in this 
role for approximately four years until 2006, preaching and ministering to the 
congregation. The appellant also had contact with overseas ministries, including 
the DEF church in the United States. They appointed him as a bishop of the DEF 
church in Pakistan, and he attended one of their church conferences in the United 
States in 2006. On his return from the United States in 2008 the appellant 
registered this church in X and appointed an elder, DD. He preached in X and in 
other villages. 

Land dispute 

[12] In 2005, the appellant became involved in a land dispute in Y, Lahore. 
Unethical land speculators, known as the “land mafia”, planned to demolish a 
house in the colony owned by an elder of the appellant’s DEF church. The 
appellant lodged civil proceedings on behalf of the elder against the land mafia in 
court who, in turn, lodged a false First Incident Report (FIR) against the appellant. 
He was arrested and charged under section 337 of the Pakistan Penal Code with 
beating one of their members. An additional false charge of theft was also later 
instituted against the appellant and, over the next two years, the appellant was 
required to attend court from time-to-time. 

Asylum claim in the United States 

[13] The appellant travelled to the United States on 17 December 2007 and was 
stopped by authorities at the airport on arrival. He lodged a claim for refugee 
status and was placed in a detention centre for six months. His claim relied on his 
problems with the property dispute and his reconversion to Christianity. The 
appellant decided to leave the United States before his claim was determined, 
however, and he returned to Pakistan in August 2008. He was simply too tired of 
the process. 
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Living in Karachi and local and international profile as a pastor 

[14] When the appellant returned to Pakistan, he went to live in Karachi and kept 
a low profile. In approximately 2009 or 2010, he registered another church known 
as the GHI church, and worked as a pastor, conducting sermons in homes. He 
baptised converts, including Muslims who were receptive to his preaching. On 
one occasion, sometime after baptising a Muslim person, and upon his marrying a 
Christian, the family of this person came to know of the baptism and the 
appellant’s role and were angry. 

[15] Around 2010, the appellant became a member of the JKL and made contact 
with affiliated persons on an associated website. He also arranged for his 
ecclesiastical profile (as affiliated with the MNO in Pakistan (DEF church)) to 
appear on the PQR, a Christian networking and resources site. His profile 
included the objectives of the MNO church, including arranging special events, 
such as dinners for prisoners in Karachi and parties for the local police. It also 
stated the MNO church’s objectives of evangelising through conferences and 
seminars, along with providing free legal aid to persons in need and distributing 
bibles and books. The appellant also placed his profile as a pastor on the STU’ 
website. 

Arrival in New Zealand and return to Karachi 

[16] The appellant came to New Zealand in late 2010 after forming an online 
relationship with a woman in New Zealand and remained here for a few weeks 
before returning to Karachi in early 2011. Several days after his arrival in Karachi, 
the appellant received a telephone call from the father of a Muslim girl, EE, stating 
that EE was on her way to join the appellant’s nephew, FF in Karachi, as they 
were in a (forbidden) relationship together. The appellant told the father that he 
did not know anything of the matter and, upon terminating the telephone call, 
spoke to his nephew who confirmed the account. He stated that they were in love 
and wanted to be together. 

[17] The appellant advised the nephew that they should meet at the train station 
when EE arrived. Upon doing so, the appellant took them to court to get an order 
for EE to be placed in a shelter. While at the court, FF received a telephone call 
from EE’s parents claiming that they were outside the appellant’s home and 
wanted their daughter. The appellant also received a telephone call from a 
neighbour advising of this. After taking EE to the shelter, the appellant went to 
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stay with a friend. The appellant then received a telephone call the next day from 
an army officer, stating that EE should be returned to the family. EE’s parents also 
appeared at the appellant’s friend’s house, but the appellant managed to escape. 
The appellant was later charged with kidnapping and was arrested in July 2011 
along with EE and FF. They were held overnight. The following day, upon part 
payment of an agreed bribe, the appellant was released. He went into hiding, 
living at various addresses. The police continued to harass the appellant about full 
payment of the bribe that secured his release. The appellant has since learned 
that EE has returned to her family. 

[18] The appellant also received threats from EE’s uncle on two to three 
occasions prior to her release by the police, and on two to three occasions 
subsequent to her release. The appellant changed his mobile telephone number 
to avoid these calls. He then departed Pakistan for New Zealand in December 
2011 . 

Events since arrival in New Zealand 

[19] Since arriving in New Zealand in December 2011, the police have visited 
and harassed the appellant’s parents. On one occasion, they were taken to the 
police station with the appellant’s brother, but were released after payment of a 
bribe. 

[20] The appellant has learned that an additional charge of blasphemy has been 
presented against him, alleging that he burnt a Koran in a graveyard in 2011. The 
appellant learned of this charge against him in 2013/2014, when a friend 
telephoned him to say that he (the friend) had been inside the police station and 
had witnessed a group from X there making a statement against the appellant. 
The appellant has received a copy of the FIR summons and arrest warrant. He 
believes EE’s family have arranged this as retribution for his involvement. On 
1 February 2015, the appellant’s brother was arrested again. In early 2015, the 
appellant’s name appeared in two local newspaper sources, The Daily News and 
the Daily Inquilab, both of which reported that the appellant had abducted a girl 
from X and had failed to appear in court proceedings for this matter. 

[21] On 10 February 2015, when one of the appellant’s sons was attending 
church in X, he was accosted by two persons who attempted to kidnap him given 
his connection with the appellant, but was protected by church members. 
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[22] Since arriving in New Zealand, the appellant has attended various churches 
including the VWX church, whose services have been conducted in Urdu. The 
appellant has assisted by preaching in the Z and W branch for Sunday services. 
The appellant is currently a member of the YZA church, where he assists with 
preaching and ministering to the congregation. He provides counselling and 
prayers, and feels called by God to work as a pastor. 

[23] The appellant states that he will continue his calling as a pastor upon return 
to Pakistan. His method of converting people to Christianity is to approach them 
and develop a friendship and trust first, before sharing his faith. While he will not 
publically proselytise to Muslims, for fear of death, he considers the fact that he 
has converted Muslims and baptised them in the past, and will continue to do so, 
will place him at risk of serious harm or death. He will also continue to support 
members of his church, as he has in the past in the land dispute, and may suffer 
harm as a Christian representative in like circumstances in the future. 

[24] The appellant’s lodgement of his claim for refugee and protected person 
status in New Zealand was delayed, as he received legal advice that he was more 
likely to find it easier to make an application for residence on partnership grounds. 
His partner has, however, since died from cancer in January 2015 and he is 
looking after her two sons. 

Material and Submissions Received 

[25] On 14 April 2015, counsel lodged statements and country information with 
the Tribunal. On 20 April 2015, counsel provided written submissions, and on 22 
April 2015, several newspaper articles. At the hearing, counsel submitted a copy 
of a document entitled Pakistan Blasphemy Laws: A Fact Sheet (15 April 2010), 
downloaded from the news website www.dawn.com/news/845129/blasphemy- 
laws-a-fact-sheet, and a letter from the senior pastor of the YZA church (20 April 
2015). 

[26] On 29 April 2015, counsel filed submissions and further material with the 
Tribunal, including a copy of the Department of Homeland Security, Record of 
Determination/Credible Fear Worksheet (17 June 2008) in respect of the 
appellant’s claim for asylum in the United States, where it is found that the 
appellant had “established a credible fear of persecution”; an article by W Khan 
and A Smith “Pakistani Christians Burned Alive Were Attacked by 1,200 People: 
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Kin” NBC News (7 November 2014); and selected translations of an FIR 
(29 December 2011). 

ASSESSMENT 

[27] Under section 198 of the Immigration Act 2009, on an appeal under 
section 194(1)(c) the Tribunal must determine (in this order) whether to recognise 
the appellant as: 

(a) a refugee under the 1951 Convention Relating to the Status of 
Refugees (“the Refugee Convention”) (section 129); and 

(b) a protected person under the 1984 Convention Against Torture 
(section 130); and 

(c) a protected person under the 1966 International Covenant on Civil 
and Political Rights (“the ICCPR”) (section 131). 

[28] In determining whether the appellant is a refugee or a protected person, it is 
necessary first to identify the facts against which the assessment is to be made. 
That requires consideration of the credibility of the appellant’s account. 

Credibility 

[29] The Tribunal finds that the appellant has given a partially credible account. 
For the reasons set out below, the Tribunal rejects the appellants claim that there 
are outstanding charges against him that stem from the property dispute, and 
rejects his account of having converted to Islam and back to Christianity. The 
Tribunal also rejects the appellant’s claim to have been charged with kidnapping a 
Muslim girl who married his Christian nephew, and to face blasphemy charges in 
Pakistan. The appellant’s evidence in these areas was inconsistent, mobile and 
implausible. 

[30] While the appellant has given false evidence, the Tribunal reminds itself 
that this does not mean that he has necessarily given false evidence in all areas of 
his claim. While his lack of candour may reflect poorly on him, the appellant’s 
evidence of his Christianity and pastoral leadership was spontaneous and 
consistent with his previous statements, both of which were made here in New 
Zealand. His familiarity with the bible and charismatic manner of preaching was 
illustrated during the hearing. There is also a letter of support from the senior 
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pastor of the YZA church affirming the counselling and prayers the appellant offers 
to the congregation. A video clip of the appellant preaching in Urdu at a service 
for the VWX church was also provided. 

[31] The Tribunal therefore accepts that the appellant is a Pentecostal Christian 
who worked as a pastor and bishop for various Protestant churches in Pakistan 
since 2000. In 2005, he became involved in a property dispute and the ensuing 
two-year court process. 

Evidence of property dispute 

[32] The appellant’s evidence of the property dispute was generally consistent 
and it is accepted that he was involved in a court case to stop the demolition of a 
property. However, the appellant’s claim that this led to false charges being filed 
against him, which are still outstanding, is replete with implausibility. 

[33] First, it is astonishing that the appellant supposedly remained involved in 
the civil proceedings to stop the demolition, yet could not be found by the police to 
answer to criminal charges of assault and theft. 

[34] Second, if the appellant was truly an absconder, it is surprising that he was 
able to travel in his own name to the United States some years later, and to return 
to Pakistan, all without any difficulty at the Pakistan border. 

[35] Third, the appellant claims that his church in Karachi was registered with 
the authorities. It is surprising that he would experience no difficulty in obtaining 
such registration if he was, in fact, a fugitive from the police. 

Evidence of conversion 

[36] The appellant claims to have converted to Islam in the mid-1990s to get a 
better job. The Tribunal expressed surprise, given the appellant’s background and 
commitment as a Christian, that he would do so. He responded that it was not 
until a year after converting to Islam that his commitment as a Christian grew. 
However, this claim must also be paired with the inherent danger in any 
reconversion from Islam to Christianity, the consequences of which the appellant, 
notwithstanding his youth, would have been well aware. When combined with the 
appellant’s vague evidence as to how Muslims treated him upon his reconversion 
a year later (he was unable to spontaneously recall, for example, who was 



9 


threatening him), the Tribunal rejects the claim as untrue. While it is accepted that 
the claimed events took place some time ago, the appellant simultaneously claims 
(implausibly, in itself) that adverse interest in his reconversion has been renewed 
in the course of recent threats, and it would be expected that he would be able to 
give more detailed evidence as to the source of this threat to him. 

Evidence of kidnapping 

[37] The appellant’s evidence surrounding his claim to have been accused of 
kidnapping was inconsistent. In his statement, he claimed that he received a call 
from EE’s parents while they were standing outside his home. To the Refugee 
Status Branch (RSB), however, he initially stated that the parents had arrived in 
Karachi at the house of his friend, where they made contact with him. His 
evidence then changed in his response to an interview report prepared by the 
RSB, the appellant now claiming that the parents had made two visits, one to his 
home and the second visit to his friend’s home. Before the Tribunal, the appellant 
then shifted ground again, stating that the only telephone call he received from the 
parents was made prior to their arrival in Karachi. For the first time, he also stated 
that his nephew received a call from the parents while they were together at the 
court, and that he (the appellant) received a call from his neighbours at this time, 
telling him that the parents had arrived at his address. 

[38] Asked to explain the shifting nature of this evidence, the appellant gave 
multiple and conflicting explanations. He claimed that the transcript of the RSB 
interview was inaccurate and that he had not provided a full account in his 
statement. A further explanation was that he may have confused his own name 
with his nephew’s. These explanations are rejected. The appellant was provided 
with a copy of the RSB interview report and was afforded an opportunity to 
comment upon any errors in the record. His explanation for not highlighting the 
errors he now claims, namely, that he would have checked the interview report 
more thoroughly if he had known that his claim would be declined, is specious. 

[39] Further inconsistencies arose in the appellant’s evidence of events. To the 
RSB, he stated that he had received two or three threatening calls from EE’s uncle 
after she was released from police custody. However, to the Tribunal, he claimed 
that he had received two to three threatening telephone calls from EE’s uncle 
while she was staying in the shelter (which pre-dated her police detention, on the 
appellant’s account). Asked to comment on this discrepancy, the appellant again 
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changed his evidence and claimed, for the first time, that he had received calls 
both before and after her detention. The shifting nature of this evidence further 
points to the lack of credibility in this aspect of the appellant’s claim, but it also 
does not resolve his evidence to the Tribunal that he changed his telephone 
number after receiving the initial two to three calls, and that he received no more 
threats after this time. 

[40] Other discrepancies relating to the claimed ‘kidnapping’ incident included 
the appellant’s claim to the RSB that the matter had been reported in the media 
then, later in the RSB interview, changing his evidence and claiming that it had not 
been. Asked by the Tribunal to explain this discrepancy, the appellant claimed 
that an error had occurred in the officer’s interview notes. He later changed his 
explanation and stated that he had only told the officer that the story was “world 
famous”, and maintained that he had not claimed it had been reported in the 
media. 

[41] In addition to these discrepancies, the appellant was vague as to the 
address of the shelter which he arranged for EE and to which he took her. Given 
the centrality of her taking refuge there to his own claimed predicament with the 
police, it is surprising that so little detail of the shelter can now be recalled if this 
aspect of his claim were true. 

Ongoing visits 

The appellant’s evidence of police visits to his parents’ house was also vague. 
When asked by the Tribunal, he could not remember any dates when the police 
made such visits. When reminded that he had claimed that his elderly parents had 
been detained overnight in the police station as a result of one such visit, the 
appellant simply generalised that this incident occurred “maybe a year ago”. He 
added that he did not feel the need to keep any record of dates as he had not 
planned to make a refugee claim at that time. That explanation is not accepted. 
At the time of the appeal hearing (April 2015), the appellant’s refugee claim in New 
Zealand had been underway for nearly a year (it was lodged in June 2014) and the 
proximity of the claimed detention of his elderly parents to the lodgement of the 
claim cannot have failed to resonate with the appellant, such that he would have a 
clearer recall of when the visits had been made. 
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Conclusion on credibility 

[42] For these reasons, the Tribunal rejects the appellant’s account of being 
pursued by Muslims and the authorities on account of his reconversion and his 
account of having become embroiled in a kidnapping case. It also rejects his 
claim that there are charges against him. His evidence in these areas was mobile, 
vague and inconsistent. 

[43] The Tribunal has not overlooked the copies of police and court documents, 
letters and affidavits and news reports that the appellant has tendered in support. 
However, such documents are easily created. Having regard to the credibility 
findings made above, no weight is placed on these documents. Their authenticity 
follows the Tribunal’s credibility findings on the core of his account. 

[44] After hearing the case, counsel provided a copy of the Department of 
Homeland Security, Record of Determination/Credible Fear Worksheet 
Concerning the Appellant’s Asylum Claim in the United States (17 June 2008). It 
includes the appellant’s claim concerning the land dispute, linked to his position as 
a Christian bishop. The Tribunal has already accepted the appellant’s involvement 
in this land dispute and accepts the worksheet as some corroboration of that. 
Unlike the appellant’s evidence to the Tribunal of having charges laid against him, 
the worksheet only refers to one occasion of unlawful arrest. This is inconsistent 
with the appellant’s evidence. However, given the outcome of this appeal, it is not 
necessary to reach a conclusion on this evidence as it would not change the 
Tribunal’s view of the appellant’s credibility as to his core claim as an evangelical 
preacher. 

Findings of fact 

[45] The Tribunal finds that the appellant is a middle-aged Christian pastor from 
Pakistan. The appellant is committed to his evangelical Christian ministry, which 
includes proselytising and preaching to receptive persons. Such activities lie at 
the core of his religious beliefs and included converting or baptising Muslims 
where they have been receptive to his teachings. He has established and 
registered churches in Pakistan and maintains affiliations with church groups on 
the internet. He has been an active member of several evangelical Christian 
churches in New Zealand, and has preached to their congregations. One of his 
sermons, in the Urdu language, at the VWX church is recorded on a video on the 
internet. 
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[46] The appellant would continue with his activities if returned to Pakistan. 

The Refugee Convention 

[47] Section 129(1) of the Act provides that: 

“A person must be recognised as a refugee in accordance with this Act if he or she 
is a refugee within the meaning of the Refugee Convention.” 

[48] Article 1 A(2) of the Refugee Convention provides that a refugee is a person 
who: 

“... owing to well-founded fear of being persecuted for reasons of race, religion, 
nationality, membership of a particular social group or political opinion, is outside 
the country of his nationality and is unable or, owing to such fear, is unwilling to 
avail himself of the protection of that country; or who, not having a nationality and 
being outside the country of his former habitual residence as a result of such 
events, is unable or, owing to such fear, is unwilling to return to it.” 

[49] In terms of Refugee Appeal No 70074 (17 September 1996), the principal 
issues are: 

(a) Objectively, on the facts as found, is there a real chance of the 
appellant being persecuted if returned to the country of nationality? 

(b) If the answer is yes, is there a Convention reason for that 
persecution? 

Assessment of the Claim to Refugee Status 

[50] For the purposes of refugee determination, “being persecuted” has been 
defined as the sustained or systemic violation of core human rights, demonstrative 
of a failure of state protection - see Refugee Appeal No 74665/03 (7 July 2004) at 
[36]-[90]. Put another way, persecution can be seen as the infliction of serious 
harm, coupled with the absence of state protection - see Refugee Appeal No 
71427 (16 August 2000), at [67], 

[51] In determining what is meant by “well-founded” in Article 1A(2) of the 
Convention, the Tribunal adopts the approach in Chan v Minister for Immigration 
and Ethnic Affairs (1989) 169 CLR 379 (HCA), where it was held that a fear of 
being persecuted is established as well-founded when there is a real, as opposed 
to a remote or speculative, chance of it occurring. The standard is entirely 
objective - see Refugee Appeal No 76044 (11 September 2008), at [57], 
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[52] The jurisprudence is clear that the predicament of “being persecuted” is to 
be approached from the perspective of fundamental human rights being in 
jeopardy and the resulting harm, not from the perspective of what a refugee 
claimant can do to avoid being persecuted; see Refugee Appeal No 74665 (7 July 
2004) at [113]-[115], HJ (Iran) and HT (Cameroon) v Secretary of State for the 
Home Department [2010] UKSC 31. 

Objectively, on the facts as found, is there a real chance of the appellant being 
persecuted if returned to Pakistan? 

[53] The right to freedom of thought, conscience and religion is enacted in 
Article 18 of the 1966 International Covenant on Civil and Political Rights (ICCPR). 
Article 18 relevantly provides: 

1. Everyone shall have the right to freedom of thought, conscience and religion. 

The right shall include freedom to have or to adopt a religion or belief of his choice, 
and freedom, either individually or in community with others and in public or 
private, to manifest his religion or belief in worship, observance, practice and 
teaching. 

2. No one shall be subject to coercion which would impair his freedom to have or 
to adopt a religion or belief of his choice. 

3. Freedom to manifest one’s religion or beliefs may be subject only to such 
limitations as are prescribed by law and are necessary to protect public safety, 
order, health, or morals or the fundamental rights and freedoms of others. 

[54] The essence of the right to religion comprises two aspects: the right to hold 
a particular belief (which is absolute) and the right to manifest beliefs through 
worship, observance, practice and teaching (which are subject to limitations). 

[55] Article 18(3) imposes limitations on the manifestation of one’s religion or 
beliefs, making the right to manifest one’s religion subject only to limitations 
prescribed by law and which are necessary to protect public safety, order, health, 
or morals or the fundamental rights and freedoms of others. 

[56] The Special Rapporteur on freedom of religion or belief in the Special 
Rapporteur’s Digest on Freedom of Religion or Belief Excerpts of the Reports from 
1986 to 2011 by the Special Rapporteur on Freedom of Religion or Belief 
Arranged by Topics of the Framework for Communications 
www2.ohchr.org/english/issues/religion considers that proselytism is inherent in 
the right to religion. The right encapsulates the “freedom to convert and freedom 
to manifest one’s religion or belief, either individually or in community with others, 
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and in public or private, except where necessary restrictions are provided for by 
law”. 

[57] Article 6 (d) and (e) of the 1981 Declaration on the Elimination of All Forms 
of Intolerance and of Discrimination Based on Religion or Belief provides that the 
right to freedom of religion includes “to write, issue and disseminate relevant 
publications in these areas”, and “to teach a religion or belief in places suitable for 
these purposes”. The United Nations Commission on Human Rights Resolution 
2005/40: Elimination of All Forms of Intolerance and of Discrimination Based on 
Religion and Belief E/CN4/2005/L10/Add11 (19 April 2005) at paragraph 4(d) and 
the United Nations Human Rights Council Resolution 6/37: Elimination of All 
Forms of Intolerance and of Discrimination Based on Religion and Belief 
(14 December 2007) at paragraph 9(g) urge states to ensure “the right of all 
persons to write, issue and disseminate relevant publications in these areas”. 
Further, the Human Rights Committee General Comment 22: The Right to 
Freedom of Thought, Conscience and Religion (Article 18) CCPR/C/21/Rev1/Add4 
(27 September 1993) at paragraph 4 provides: 

In addition, the practice and teaching of religion or belief includes acts integral to 
the conduct by religious groups of their basic affairs, [...] the freedom to establish 
seminaries or religious schools and the freedom to prepare and distribute religious 
texts or publications. 

[58] The inclusion of the practice of preaching and proselytism within the right to 
religion is emphasised by Judge Martens in Kokkinakis v Greece (1994) 17 EHRR 
397 at [31]: 

“Freedom to manifest one’s religion... includes in principle the right to try to 
convince one’s neighbour, for example, through ‘teaching’, failing which, moreover, 

‘freedom to change [one’s] religion or belief enshrined in Article 9...would be likely 
to remain a dead letter.” 

[59] Turning to the facts of this case, the appellant regards it as central to his 
core identity that he work as a pastor and leader of an evangelical Christian 
ministry in Pakistan. He has in the past manifested this religious belief through the 
preaching to both Christian and Muslims alike, albeit with great circumspection in 
relation to the latter. Country information reveals that Christians, while they do 
suffer discrimination, in general, are permitted to practise their faith, attend church 
and participate in religious activities; see United Kingdom Home Office Country 
Information and Guidance - Pakistan: Christians and Christian Converts (February 
2015). However, there are attacks by militants on churches, and some Christians 
may risk being subject to the blasphemy laws; see United States Commission on 
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International Religious Freedom (USCIRF) Annual Report 2013: Pakistan (30 April 
2013); USCIRF Annual Report 2015: Pakistan (30 April 2015); Fluman Rights 
Commission of Pakistan State of Human Rights in 2014 (March 2015). 

[60] The blasphemy laws in Pakistan are set out in Chapter 15 of the Pakistan 
Penal Code 1860 and include a cluster of offences with punishment which ranges 
from fines through to life imprisonment and death. 

[61] These offences include: 

“295-A. Deliberate and malicious acts intended to outrage religious feelings 
of any class by insulting Its religion or religious beliefs: 

Whoever, with deliberate and malicious intention of outraging the 
'religious feelings of any class of the citizens of Pakistan, by words, 
either spoken or written, or by visible representations insults the religion 
or the religious beliefs of that class, shall be punished with imprisonment 
of either description for a term which may extend to ten years, or with 
fine, or with both. 

295-B. Defiling, etc., of Holy Qur'an: 

Whoever wilfully defiles, damages or desecrates a copy of the Holy 
Qur'an or of an extract therefrom or uses it in any derogatory manner or 
for any unlawful purpose shall be punishable with imprisonment for life. 

295-C. Use of derogatory remarks, etc., in respect of the Holy Prophet: 

Whoever by words, either spoken or written, or by visible representation 
or by any imputation, innuendo, or insinuation, directly or indirectly, 
defiles the sacred name of the Holy Prophet Muhammad (peace be 
upon him) shall be punished with death, or imprisonment for life, and 
shall also be liable to fine.” 

[62] These offences must be considered in the context of a country that is 
overwhelmingly Muslim, with some 1.59 per cent being Christian; Pakistan Bureau 
of Statistics Population by Religion www.pbs.gov.pk. Further, the Constitution and 
state apparatus are intimately connected with promoting Islam; see the discussion 
in BE (Pakistan) [2014] NZIPT 800555-557, at [41]-[48]. 

[63] Notably, blasphemy cases have carried a mandatory capital punishment 
since 1991, although no death sentence has been reported to have been carried 
out; see UNHCR Eligibility Guidelines for Assessing the International Protection 
Needs of Members of Religious Minorities From Pakistan (14 May 2012) (“the 
UNHCR Guidelines”), at pi4; and Pakistan Blasphemy Laws: A Fact Sheet 
(15 April 2010) www.dawn.com. 
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[64] M Hoffman in “Modern Blasphemy Laws in Pakistan and the Rimsha Masih 
Case: What Effect - if Any - The Case Will Have on Their Future Reform” (2014) 
13:2 Washington University Global Studies Law Review 371, reports that the 
blasphemy laws have routinely been used to persecute Christians. The United 
States Department of State 2013 Report on International Religious Freedom - 
Pakistan (28 July 2014) (“the Religious Freedom report”) reported that, throughout 
the year, the authorities continued to enforce the blasphemy laws. At least 
17 persons were awaiting execution for blasphemy and at least 20 others were 
serving life sentences. 

[65] Amnesty International reports in Urgent Action: Guard Shoots Mentally III 
Prisoner (3 October 2014) that a prisoner convicted of blasphemy, Mohammad 
Asghar, was shot and wounded by a prison guard in Pakistan. In the same prison, 
a Christian pastor, Zaffar Bhatti, has been on trial for blasphemy since 2012. 
Hoffmann reports at p383 that citizens engage in vigilantism to bring justice upon 
alleged blasphemers. The consequences of an accusation of blasphemy at a 
community and street level are also reported upon. S Jillani in “Pakistan Christian 
Community Living in Fear After Mob Killings” BBC News (8 November 2014) 
reported that a couple were lynched and burnt to death by a mob on allegations of 
blasphemy. The report states “It all appears to have started about a week ago 
when the couple first heard about someone claiming to have discovered burnt 
pages of the Koran near their mud brick house”. Clerics from local mosques used 
loud speakers to incite the violence which lead to their deaths. 

[66] According to the Religious Freedom report, the government rarely 
investigates or prosecutes perpetrators of extremist attacks against Christians and 
abuses under the blasphemy law continue. The government does not undertake 
adequate measures to prevent these incidents or abuses occurring. 

[67] There are multiple reports of Christian pastors, given their higher profile in 
spreading Christianity to mere members of Christian congregations, being subject 
to the blasphemy laws in Pakistan; see S Zaimov “Protestant Christian Pastor, 
Laymen Charged With Blasphemy in Pakistan for ‘Derogatory’ Text” Christian Post 
(17 October 2013); S Khalil “Family of Asia Bibi Appeal for Help Over Blasphemy 
Charge” BBC News (4 February 2015) www.bbc.com; M Hoffman “Modern 
Blasphemy Laws in Pakistan and the Rimsha Masih Case: What Effect - if Any - 
The Case Will Have on Their Future Reform” (2014) 13:2 Washington University 
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Global Studies Law Review 371, at p391; United States Department of State 2013 
Report on International Religious Freedom - Pakistan (28 July 2014). 

Application to the facts 

[68] The Tribunal accepts that the appellant is committed to his Christian 
ministry as a pastoral leader of church ministries in Pakistan. This is a role he has 
been performing for some 20 years, albeit, one he has grown into, and deepened, 
over time. His affiliation with denominations, which has included the Catholic, 
Presbyterian and evangelical Christian faiths, has been strongly influenced by his 
rapport with church leaders. He sees it as fundamental to his identity to be able to 
study, pray, worship, preach and to share the gospel. He has practised his faith in 
this manner in Pakistan and has attended several Christian churches in New 
Zealand, and been involved in them to the extent he is able, given language 
barriers. 

[69] Given these personal characteristics of the appellant, and the manner in 
which he would manifest his faith upon return to Pakistan, the Tribunal considers 
that there is a real chance of his being subject to the blasphemy laws in Pakistan 
or vigilantism. A critical feature of his ministry which presents a real risk to him is 
the fact that he has converted and baptised Muslims in the past and, where able, 
will continue to do so in Pakistan. While he has not done so in the form of public 
proselytism (rather in a more private fashion), and has not attracted serious harm 
in the past, the Tribunal cannot exclude a real chance that he may experience 
serious harm in the future, particularly, in the context of a worsening situation for 
religious freedom in the country, causing the USCIRF in its Annual Report 2015 to 
find that Pakistan represents one of the worst situations in the world for religious 
freedom. Also, the chance of the appellant’s conversion of Muslims becoming 
known to members of the convertees is all too real and any revelation of his role in 
this process will only serve to heighten the risk to him as the facilitator of that 
person’s apostasy. 

[70] The appellant is at risk of being subjected to the arbitrary deprivation of life 
in breach of Article 6 of the ICCPR or being subjected to cruel, inhuman or 
degrading treatment in breach of Article 7 of the ICCPR. The state is unwilling and 
unable to protect him from this harm. 

[71] This Tribunal has also considered the application of the blasphemy cases in 
a number of its decisions, and has found that persons publicly identified as having 



18 


committed blasphemy are at risk of suffering from arbitrary deprivation of life 
contrary to Article 6 of the ICCPR. In BE (Pakistan) NZIPT 800555-557 at [57] the 
Tribunal, referring to earlier authority, found: 

“[T]he predicament for such evangelical Christians was reviewed by the Tribunal in 
AG (Pakistan) [2012] NZIPT 800245. At [57]-[69], the Tribunal noted the risks that 
such persons faced of being charged under Pakistan’s blasphemy laws. It noted at 
[62] that, independently of any formal charging of a person under the blasphemy 
laws, country information painted ‘a picture of a highly febrile environment at a 
street level in which an accusation of insulting Islam can bring about the most 
severe consequences for the individual concerned’. This included extra-judicial 
killing by incensed mobs from which the Pakistani state was, at the very least, 
unable to offer effective protection.” 


[72] As stated in BK (Pakistan) [2014] NZIPT 800727-729 at [81 ]: 

“It must be open to doubt whether the imposition of the death penalty in juridical 
proceedings in Pakistan as a result of the arbitrary use of the vague blasphemy 
laws is adequately proscribed by law, notwithstanding the provisions of the 
Pakistani penal code. It is not, however, necessary to reach any conclusion on this 
issue as the country information establishes that mob justice often prevails, and 
persons thought to have committed some blasphemous act are killed without any 
due process of law. Plainly, such action amounts to an arbitrary deprivation of life 
in breach of Article 6 of the ICCPR.” 

[73] Given this finding, it is not necessary to consider what effect the constraints 
on the appellant’s ability to proselytise publically would have on him personally 
and in terms of the human rights framework and being persecuted standard. 

[74] The predicament faced by the appellant plainly constitutes a well-founded 
fear of being persecuted under the Refugee Convention. 

Is there a Convention reason for the persecution? 

[75] With respect to the second issue, the risk of the appellant being persecuted 
is contributed to by the Convention ground of religion. The ability to preach and 
share his faith are manifestations of the right to freedom of religion under Article 
18 of the ICCPR. 


Conclusion on the Claim to Refugee Status 

[76] The Tribunal finds that, objectively, on the facts as found, there is a real 
chance of the appellant being persecuted if returned to Pakistan. 
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The Convention Against Torture 

[77] Section 130(1) of the Act provides that: 

“A person must be recognised as a protected person in New Zealand under the 
Convention Against Torture if there are substantial grounds for believing that he or 
she would be in danger of being subjected to torture if deported from New 
Zealand.” 

[78] Because the appellant is recognised as refugee, he is entitled to the 
protection of New Zealand from refoulement to Pakistan. This means that he 
cannot be deported from New Zealand to Pakistan; see Article 33 of the Refugee 
Convention and sections 129(2) and 164 of the Act. On the evidence, the 
exception to section 129, which is set out in section 164(3) of the Act, does not 
apply. Therefore, there are no substantial grounds for believing that the appellant 
would be in danger of being subjected to torture in Pakistan. 

The ICCPR 

[79] Section 131 of the Act provides that: 

“(1) A person must be recognised as a protected person in New Zealand under 
the Covenant on Civil and Political Rights if there are substantial grounds 
for believing that he or she would be in danger of being subjected to 
arbitrary deprivation of life or cruel treatment if deported from New 
Zealand. 

(6) In this section, cruel treatment means cruel, inhuman, or degrading 
treatment or punishment.” 

Conclusion on Claim under ICCPR 

[80] Again, because the appellant is recognised as a refugee, he is entitled to 
the protection of New Zealand from refoulement to Pakistan. For the reasons 
already given in relation to the claim under section 130 of the Act, there is no 
prospect of the appellant being deported from this country. Therefore, there are 
no substantial grounds for believing that the appellant is in danger of being 
subjected to arbitrary deprivation of life or to cruel, inhuman or degrading 
treatment or punishment in Pakistan. Accordingly, the appellant is not a person 
who requires recognition as a protected person under the ICCPR. 
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CONCLUSION 

[81 ] For the foregoing reasons, the Tribunal finds that the appellant: 

(a) is a refugee within the meaning of the Refugee Convention; 

(b) is not a protected person within the meaning of the Convention 
Against Torture; 

(c) is not a protected person within the meaning of the Covenant on Civil 
and Political Rights. 

[82] The appeal is allowed. 
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